ARSSTC Policy Committee Agenda
April 20, 2021 * 2:00pm — 3:00pm

Quarterly filing frequency revision proposal
Review of Interpretation 2021.03 — Treatment of digital goods / services
Review of ARSSTC Refund / Protest Form
Entity-based exemption discussion
a. Documentation requirements for sellers
b. Exemption certificates issued by member jurisdictions

c. Exemption certificate issued by ARSSTC?

Open Discussion



ALASKA SELLER
COMMISSION

Seller provides a written request for changes to filing frequency. Changes will happen on a quarterly
timeframe (January, April, June or December).

Quarterly Filing
A business may request quarterly filing if they meet the following criteria:
- Have less than $6,000 in taxable sales across the state in the preceding 12 months or,
- Have fewer than 12 individual transactions across the state in the preceding 12 months.

Annual Filing
A business may request annual filing if they meet the following criteria:
- Have less than $1,000 in taxable sales across the state in the preceding 12 months

If a business files late, they will then revert back to the monthly filing schedule. A business may request a
quarterly filing again if they demonstrate timely for the preceding 6 months.

AMSTP staff receive the request for quarterly filing

AMSTP staff asks the business which communities they sell into

AMSTP staff forwards the request to the relevant communities for approval

Upon approval by all communities, AMSTP staff will inform business of determination
AMSTP will run annual audit to check that businesses remain within the criteria limits
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Issue:
Are the following transactions subject to sales tax as remote sales?
e Software downloads
e Specified digital products
e Streaming Services
e Subscription based access to the above
e Other online / digital services

Discussion:
Section 030(A) of the Uniform Code requires collection of sales tax on remote sales delivered into a member jurisdiction.

Section 270 of the Uniform Code defines “remote sales” as sales of goods or services by a remote seller or marketplace
facilitator.

The question then to be answered is “are software downloads / subscriptions, specified digital products and streaming
services considered to be sales of goods or services subject to sales tax as a remote sale?”

Interpretation:

Software downloads & Specified digital products

Section 270 of the Uniform Code provides the following definition:
“Property” and “product” and “good” means both tangible property, an item that can be seen, weighed, measured, felt,
or touched, or that is in any other manner perceptible to the senses; and intangible property, anything that is not

physical in nature (i.e.; intellectual property, brand recognition, goodwill, trade, copyright and patents).

Since software downloads and specified digital products are “perceptible to the senses” they are considered tangible
personal property and subsequently are subject to sales tax as a remote sale when delivered into a member jurisdiction.

Streaming Services / Online Services

Section 270 of the Uniform Code provides the following definition:

“Services” means all services of every manner and description, which are performed or furnished for compensation, and
delivered electronically or otherwise into a member jurisdiction including but not limited to:

A. Professional services;

B. Services in which a sale of property or product may be involved, including property or products made to
order;

C. Utilities and utility services not constituting a sale of property or products, including but not limited to

sewer, water, solid waste collection or disposal, electrical, telephone services and repair, natural gas,
cable or satellite television, and Internet services;

D. The sale of transportation services;

E. Services rendered for compensation by any person who furnishes any such services in the course of his
trade, business, or occupation, including all services rendered for commission;

F. Advertising, maintenance, recreation, amusement, and craftsman services.

Based on the above definition of services, streaming services and other online services are considered a remote sale,
subject to sales tax when delivered electronically into a member jurisdiction.



Subscription-based access to software downloads, digital products, streaming & other online services

Each of these types of transactions are generally accessed either with payment of a one-time fee or through a
subscription to allow for regular or continuous access to the product or service in question.

Section 270 of the Uniform Code defines “sale” as any transfer of property or product or any provision of service(s) for
consideration...”

Based on the definition of sale, a subscription-based purchase of the product or service in question still meets the
qualification of being a sale. The method or frequency of payment for access to the products or services in question does
not change the overall nature of the transaction.

Point of Delivery / Sourcing

Under the definition of “Point of delivery” in Section of the Uniform Code, paragraph D states:
D. For products or services transferred electronically, or other sales where the remote seller or marketplace
facilitator lacks a delivery address for the purchaser, the remote seller or marketplace facilitator shall
consider the point of delivery of the sale to be the billing address of the buyer.

By their nature, products or services that are transferred electronically can be accessed physically anywhere. However,
in order to provide some standardization for sellers, if a product or service is purchased and transferred electronically,
the buyer’s billing address is to be used as the point of delivery for determining the appropriate sales tax that is to be
collected.

Summary:

Software downloads, specified digital products, streaming services and other online services are subject to sales tax as a
remote sale when delivered into an ARSSTC member jurisdiction. The broad definitions of “property” “product” &
“good” as well as the broad definition of “services” allow these transactions to be considered in the definition of
“remote sales”.

The definition of “point of delivery” specifies that the purchasers billing address is to be used as the point of delivery
when the transaction is the purchase of goods or services delivered electronically.
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Alaska Remote Sellers Sale Tax Commission Tax Refund Form

Notice: The ARSSTC Uniform Code Section 120 authorizes the ARSSTC to determine the correct tax rate for a transaction
and allows for tax refund requests. Refund requests must be made within 180 days of the date of the transaction.

Submit copies of all receipts related to this refund request.

Date of Sale:
Amount of Sale:
Buyer Name:
Delivery Address:
Buyer Phone:
Buyer Email:
Basis for Claim:

[ ] Ilive outside of a taxing jurisdiction

[] Seller did not accommodate the sales tax cap for my community

[ ] 1was charged the tax rate for a different community

[ ] 1am eligible for a tax exemption that was not honored (please submit proof of exemption along with receipt)
[ ] Other:

| have contacted the seller to request a refund:

[] Yes, but the seller could not accommodate my refund request
[ ] No, (please list why not):

Seller/Business Name:
Seller Phone:
Seller Contact Name:

Seller Email:

| certify under penalty of perjury that | have not been reimbursed for incorrectly assessed sales tax by the above-
mentioned business. | certify that this tax refund request (including any receipts and statements) has been examined by
me and to the best of my knowledge and belief is true, correct, and complete.

Signature

Date
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